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Our Ref: EMR-1 OO-A-1 PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Applicant: Merel Epstein 

Serial Number: 
Filing Date: 

Title: ORTHOTIC DEVICE 

Hon. Commissioner of Patents and Trademarks 
Washington, D.C. 

VOLUNTARY PRELIMINARY EXAMINATION AMENDMENT 
AND TRANSMITTAL OF CONTINUATION APPLICATION 

Sir: 

In connection with the filing of this continuation application pursuant to 37 C.F.R. 
1.53(b) please enter the following amendment: 
IN THE SPECIFICATION 

Page 1 , line 3, insert - "This application is a continuation application of co- 
pending application S.N. 09/096,946, filed June 12, 1998, which In turn is a completion 
application of now abandoned U.S. Provisional Application Serial No. 60/058,828, filed 
September 15, 1997, the disclosures of which are hereby incorporated by reference. 

Cancel claims 2-6 without prejudice. 

Add the following new claims: 

A photo copy of the parent application believed to be a true copy of the 
original application, including the original declaration and drawing is included, along with 



formal drawings and a new oath. Accordingly, entry of this amendment is respectfully 



requested. 



REMARKS 



Upon entry of the present amendment claims 1-7 remain in the application. 

Respectfully submitted/ 



Dated: Q^^^^;^ ' 



505 North Woodward 
Suite 3000 

Bloomfield Hills, Ml 48304 
(248)901-4098 
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BALANCING APPLIANCF FOR F OOTWEAR ITFM 

Cr03s-Reference to Rel ated A ppljn^tjnng 
This application is a completion application based upon co-pending United 
States provisional patent application Serial No. 60/058.828, filed September 15. 1997 
for "BALANCING DISC FOR AN ORTHOTIC FOOT DEVICE." the disclosure of which 
is hereby incorporated by reference. 

Statemen t Renardino Federall y Funded RpQoar^h 
Not Applicable. 

Background of the InvAntinp 

Field of th e Inventinn 
The present invention involves the field of foot devices. Even more particularly, 
the present invention involves the field of orthotic foot devices used in chiropracty, 
physical therapy, orthopedics, osteopathy, and general health care. More particulady, 
the present invention concerns a balancing disc for use with shoes or orthotic foot 
devices. 

Prior Art 

Orthotic foot devices, or "orthotics", are used as inserts into footwear to give a 
user enhanced biomechanical balance and weight distribution during both standing and 
ambulation. Orthotic foot devices may be either medically prescribed to a precise 
configuration or an "off the shelf item which are emplaced within a shoe or other 
footwear items. Typically, such orthotics comprise a plate in the shape of a plantar part 
of a human foot plus optional additions, such as wedges, which are secured to the 
plate, anterior or posterior or both, to create proper alignment and balance of skeletal 
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and muscular body components, thereby providing enhanced balance and weight 
distribution to the user. 

Heretofore, in practice, once installed in a footwear item in attempting to effect 
proper balance and weight distribution, a skilled technician or practitioner usually would 
make adjustments to either or both the posterior and anterior areas of the orthotic 
devices by emplacement of wedges In correct orientation. This is a time consuming 
task, because of the minute corrections necessary to be made. It is to be, thus, 
appreciated that there has not been a simple and convenient way for making these 
necessary adjustments. 

The present invention, as detailed below, provides a universal device appliance 
or balancing disc for providing balance and weight distribution adjustment which is 
easily integrated with existing orthotic foot devices as well as into other footwear items 
or devices. In accordance herewith, there is provided a wedge-shaped circular disc, 
which is particularly adapted to be securable to an orthotic plate in a plurality of 
incremental orientations through a 360° arc in both the posterior and anterior portions 
of the orthotic device to provide the requisite adjustment for effecting proper balance 
and weight distribution. Similarly, the present appliance may be used in conjunction 
with insoles or be directly attached to a footwear item such as a shoe, sandal, etc. 

Summary of thfi lnvp>n ti m 

The present balancing disc for an orthotic foot device which generally 
comprises: 

a substantially circular member having a top surface and a bottom surface, the 
surfaces being angularly inclined with respect to each other. 

The balancing disc hereof has its top surface and bottom surface angularly 
inclined with respect to each other by an angle 0. The angle 0 will, generally, range 
from about 2° to about 6°. 
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The angular inclination enables compensation for balance, depending upon a 
user's foot. 

Ordinarily, the disc hereof is placed upon a heel portion of an orthotic device, 
such as an insole, but may be placed directly over the heel or other portion of a shoe c 
in another position on the orthotic device. 

Also, a plurality of the devices hereof may be disposed about an insole at 
appropriate positions. 

The present device may be made from any suitable material, such as a flexible 
rubber, synthetic resinous material or the like. " 

Additionally, an adhesive may be deposited onto the top surface of the disc to 
facilitate the securement thereof to the insole or shoe. 

Also, from a commercial standpoint, a plurality of these disc's may be packaged 
as a kit with the plurality having various angles of inclination between the top and 
bottom surafaces thereof. 

For a more complete understanding of the present invention, reference is made 
to the following detailed description and accompanying drawing. In the drawing, like 
reference characters refer to like parts throughout the several views, in which: 

Brief Description of th e Drawing 

Figure 1 is a side view of an orthotic foot device deploying the balancing disc of 
the present invention; 

Figure 2 is a bottom view of the orthotic foot device of Figure 1 with the disc in 

place; 

Figure 3 is a side view of the disc hereof; and 
Figure 4 is a top plan view of the disc hereof. 

Detailed Description of t he Preferrarj Embodiment . 
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With more particularity, and with reference to the drawing, there is depicted an 
orthotic foot device or orthotic device, generally, denoted at 10 having a balancing disc 
of the present invention secured thereto and which is, generally, denoted at 16. 

In a preferred utilization hereof, the present invention is used with either an 
extrinsically posted heel cup orthotic device or a flat heel cup orthotic device. Both the 
flat heel cup type and posted heel cup type of devices are well-known and 
commercially available, one source being sold under the trademark EVER-FLEX by 
Ever-Flex, Inc. of Lincoln Park, Michigan. 

Additionally, the present disc may be used intrinsically in an anterior portion or 
extrinsically posted orthotic device, both laterally and/or medially of either an 
intrinsically or extrinsically posted device. Clearly, the disc hereof may be used for 
both the anterior and posterior portions of the orthotic device, as needed. Likewise, the 
present invention may be deployed on a flat insole or may be directly emplaced within a 
footwear item, such as a shoe, sandal, etc. 

As shown in the drawing, and with reference to the utilization of the disc hereof 
in conjunction with an orthotic device, and as is known to those skilled in the art to 
which the present invention pertains, the typical orthotic device 1 0 includes a plate or 
sole plate 12 made of a flexible rigid or semi-rigid material, such as a foam, leather, 
steel, plastic or the like. Herein for illustrative purposes, the orthotic device has an 
intrinsically posted heel cup portion depicted in the drawing. As shown, the plate 12 
has a first or top or foot-engaging surface 1 8 and a second or bottom or 
footwear-engaging surface 20 opposite the first surface 18. The plate 12 and, 
particularly, the first surface 18 thereof is shaped to the sole of a human foot, with 
curvatures, as appropriate. The plate 12 comprises a posterior portion 22, an anterior 
portion 24, and an arch portion 26 between and connecting the posterior portion 22 and 
the anterior portion 24. 
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Clearly, the disc hereof may be used for both the anterior and posterior portions 
of the device, as needed. 

In use, a post 14, made of any suitable rigid, flexible or semi-flexible material, as 
required, including synthetic rubber, foam, etc., and the like, may be secured to the 
second or bottom surface 20 of the plate 12 about the posterior portion 22. The post 
14 has a first surface 28 and a second surface 30 opposite the first surface. The first 
surface 28 is shaped to snugly overlie the posterior portion 22 of the plate 12 at the 
second surface 20 thereof. The second surface 30 of the post 14 is, usually, 
substantially flat or planar. The post 14 is attached to the plate 12 at the posterior 
portion 18 thereof by any suitable means, such an adhesive or the like. 

As noted above, heretofore, if the plate 12 and/or a combination of the plate 12 
and the post 14 did not effect the desired result, minute adjustments were 
accomplished with rectangular-shaped shims or wedges or similar devices. The 
present disc 16 obviates this, as detailed below. 

The disc 16 hereof Is a substantially circular solid wedge member made of either 
rigid, semi-flexible or flexible material, such as plastic, rubber, synthetic rubber or the 
like, as required, prescribed and/or desired. 

The disc 16 has a first surface 32, a second surface 34, opposite the first 
surface 32, and a side wall 33 integrally formed with the first surface 32 and the second 
surface 34. The first surface 32 and the second surface 34 are each substantially 
circular planar surfaces. The first surface 32 is angularly inclined with respect to the 
second surface 34 by an angle 0, which generally ranges from about 2° to about 6°. 
Thus, the disc 16 defines a circular wedge or shim. 

The first surface 32 of the disc 16 may be attached to either the post 14 or the 

plate 12, or both, by any suitable means, such as an adhesive or the likg. Because the 

disc 16 is circular, it may be universally rotated through a 360° arc, to provide the 

minute adjustments prerequisite for imparting proper weight distribution and balance to 
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the user. Similarly, and as shown in Figure 2, one or more discs 16 may be deployed 
on the plate and/or the heel cup portion of the orthotic 10 to provide the necessary 
adjustment for a particular user. For example, one disc 16 may be deployed on the 
posterior portion and one or more discs 16', 16", etc., on the anterior portion. The 
locations and orientations of discs 16 on a given plate 12 and/or heel cup portion are 
determined on a case-by-case basis by a skilled practitioner, based on the balancing 
needs of an individual user. The disc 12 may, likewise, have any suitable diameter as 
dictated by the orthotic device 10 and/or post 14 to which it is to be secured. Similarly, 
in a commercial form, the present disc 16 may be packaged as a kit wherein a pluality 
of discs have varying angles of inclination between the prescribed ranges. 

As noted hereinabove, the present disc may be disposed directly on a footwear 
item, also, by placing it inside a shoe, sandal, etc., at the appropriate position or on a 
planar insole. 

Further, the present device or disc may be used in conjunction with a 
biomechanical device such as an ankle brace, a foot brace, a combined ankle and foot 
brace and the like, where stabilization of the heel is required. The device hereof may 
be directly incorporated into such a brace vAih provision for access thereto for 
adjustment being provided, or may be used as a separate element in conjunction 
therewith. 

While the invention has been Illustrated and described in detail in the drawings 
and the foregoing description, the same is to be considered as illustrative and not 
restrictive in character, it being understood that only the preferred embodiment has 
been shown and described fully and that all changes and modifications that come 
within the spirit of the invention are desired to be protected. 

Having, thus, described the invention what is claimed is: 
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Cl ai ms 

1 . A balancing disc for an orthotic foot device comprising: 

a substantially circular member having a top surface and bottom surface, 
the sufaces being angularly inclined by an angle 0 with respect to each other. 

2. The disc of claim 1 wherein the angle ranges from about 2° to about 6° 

3. The disc of claim 1 , wherein the body is a flexible body; 

4. The disc of claim 1 , which further comprises an adhesive deposited onto 
at least one of the surfaces; 

5. An orthotic assembly comprising:: 

(a) an insole having an upper surface and a bottom surface; and, 

(b) the device of claim 4 adhered to the bottom surface of the insole. 

6. The assembly of claim 5 wherein the angle ranges from about 2° to about 

6°. 
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Abstract of the Disclosure 
A balancing disc or appliance for use in with a shoe insole, or biomechanical 
device, such as an ankle or foot brace, for balancing the gait of a user is defined by a 
substantially circular disc or body element having a top surface and a bottom surface. 
The top surface and the bottom surface are angularly inclined with respect to each 
other in an angle ranging from about 2^ to about 6*^. Optimally, an adhesive is 
deposited onto one of the surfaces for facilitating affixation of the disc to an insole or 
similar orthotic device. The disc is, preferably, formed from a flexible material. Since 
the device is substantially circular in nature, it may be rotated about a vertical" axis 
through a 360*^ arc to facilitate minute adjustments in the balance of the user. 
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Our Reference: PATENT 

COMBINED DECLARATION, POWER OF ATTORNEY AND 
VERIFIED STATEMENT CLAIMING SMALL ENTITY STATUS 

As a below-named inventor, I hereby declare that: My residence, post office address and 
citizenship are as stated below next to my name; and I believe I am the original, first and sole inventor (if 
only one name is listed below) or an original, first and joint inventor if plural names are listed below) of the 

subject matter which is claimed and for which a patent is sought on the invention entitled: 

the specification of which: 

[ X ] is attached hereto 

[ ] was filed on 

[ ] and was amended on 

I hereby claim the benefit under 35 U.S.C. 120 of any United States application(s), or 365(c) of 
any POT international application designating the United States of America, listed below and, insofar as 
the subject matter of each of Oie claims of this application is not disclosed in the prior United States or 
POT International application in the manner provided by the first paragraph of 35 U.S.C. 112, 1 
acknowledge the duty to disclose information which is material to patentability as defined in 37 CFR 1 .56 
which became available between the filing date of the prior application and the national or POT 
international filing date of this application. 

U.S. Parent /^plication or POT Parent Number Parent Filing Date Parent Patent Number 

09/096 ,946 June 12, 1998 



I hereby state that I have reviewed and understand the contents of the above-identified 
specification, including the claims, as amended by any amendment referred to above, I acknowledge the 
duty to disclose information which is material to the examination of this application In accordance with Title 
37, Code of Federal Regulations, Section 1.56(a). 1 hereby claim foreign priority benefits under Title 35, 
United States Code, Section 119 (a)-(d) or § 365(b) of any foreign application{s) for patent or inventor's 
certificate or § 365 (a) of any PCT international application which designated at least one country other 
than the United States, listed below and have also identified below any foreign application for patent or 
inventor's certificate or PCT international application having a filing date before that of the application on 
which priority if claimed; 

Priority Claimed 



(Number) (Country) (Day/month/^ar filed) Yes No 

I hereby claim the benefit under 35 U.S.C. § 1 19(e) of any United States provisional application (s) 
listed below: 



(Application Serial No.) (Filing Date) 



And 1 hereby appoint Arnold S, Weintraub, Patent Office Registration No. 25523 and Luis Miguel 
Acosta Patent Office Registration No. 32187, as my attorneys to prosecute this application and to transact 
all business in the United States Patent and Trademark Office connected therewith. Send all 
correspondence to Arnold S. Weintraub, Plunkett & Cooney. P.C„ 505 North Woodward, Suite 3000 
Bloomfield Hills, Ml 48304, phone: 248 901-4000. 
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I hereby declare that I qualify as an independent inventor as defined in 37 CFR 19(c) for 
purposes of paying reduced fees under Section 41(a) and (b) of Title 35, United States Code, to the 
Patent and TradenDark Office with reganj to the above-entitled invention described in the specification. J 
have not assigned, granted, conveyed or licensed and am under no obligation under contract or law to 
assign, grant, convey or license any rights in the invention to any person who could not be classified as an 
independent inventor under 35 CFR 1 .9(d) or a nonprofit organization under 37 CFR 1 .9(e), Each person, 
concern or organization to which I have assigned, granted, conveyed or licensed or am under an 
obligation under contract or law to assign, grant, convey or license any rights in the invention is listed 
below: 



[ X ] no such person, concern or organization 

( ] persons, concerns, or organizations listed below 

I acknowledge the duty to file in this application notification of any change in status resulting in 
loss of entitlement to small entity status prior to paying, or at the time of paying, the earliest of the issue 
fee or any maintenance fee due after the date on which status as a small entity is no longer appropriate. 
(37 CFR 1, 28(b)). 

1 hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these statements were 
made with the knowledge that willful, false statements and the like so made are punishable by fine or 
imprisonment, or both, under Section 1 001 of Title 18 of the United States Code and that such willful, false 
statements may jeopardize the validity of the application or any patent Issued thereon. 

Full name of sole or first inye^^ jyierel Epstein 

Inventor's s ignature 

^^^^ ^ ^ ^ T: Citizenship ( U.S A J 

Residence ^^^y r B^^^uj^i^ ^7T /^/^jtMff^^^rp^/^^ H^KS i^ 

Post Office Address Same as above ' 
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